Sent: Tuesday, July 06, 2004  

Subject: Protocol on Public Engagement on Wind Energy Projects – CPRE South West response

See attached, from the leader of our CPRE South West Energy Topic Group, and below, for some additional points from myself, as our comments from CPRE South West.

 

1. Local benefits - You will see from the attached that we are very concerned indeed re the chapter on 'Local benefits' re the use of s106 agreements. This chapter detracts considerably from the aim of a simple protocol re good practise for public engagement and creates a very contentious document. 

 

2. Appropriate content, length and format - Further to our more detailed comments attached, you may like to review and clarify the aim(s) of the document and consider reworking relevant material to produce more appropriate/shorter briefing(s). For example, industry would probably be looking for something short as a checklist to help it re good practise in involving the public (There is Government guidance in existence re public consultations that could be referred to). Ditto re a checklist for good practise re sustainability/environmental assessment. Could you work with SSW, for example, to develop a similar approach to its sustainable construction checklist?

 

Other specifics:

 

Regional planning - If the intention is also to provide industry with summary information to set the current scene re planning (as opposed to a simple protocol for public engagement) then the planning information needs to be in one place and RPG10/RSS needs earlier mention. P9 and p23 both omit to mention the overall context of RPG10 policies (and the requirement of draft PPS22 that the regional planning body produce regional criteria-based locational guidance - still pending, awaiting further Gov guidance. RPG10 at present doesn't get a mention until p28 under 'Local benefits'. 

 

EIAs  (p10) - We are concerned generally at the poor and variable quality of EIAs. It would be very useful if RegenSW were able to point industry/local authorities towards any good practise guidance to ensure improved quality on this. One particular concern is that the combination of local environmental/amenity value may be very high even if there no national designation is involved. Good practise would be collating information on the full range of environmental and amenity/community values of a site to inform any proposed development and future management - regardless of whether an EIA is formally required or not.

 

Wendy Lutley

Regional Policy Officer

CPRE South West

Comments on the RegenSW draft

South West Protocol and Guidance on Public Engagement and Wind Energy

Sections 1-6 Principles of engagement

There is little to object to in the content of sections one to six of the draft Protocol.   It is a laboured analysis of the obvious.  Section seven, however, veers sharply away from the remit for the document — to focus on how to establish a robust, inclusive, transparent, accessible, and accountable process for engaging the public; it turns into a series of suggestions for obtaining benefits from wind developments.   Remarkably, there is not a word about electricity:  clearly, for RegenSW, “benefits” means cash.   

Para. six rightly states that during the process of engagement, discussions will involve appraisal of the site, the wind development itself, how local impacts may be mitigated, and the provision of benefits to the local area — that is, it recognises that there will be positive and negative aspects of a proposal.   However, of those aspects, RegenSW chooses to give advice solely on how to obtain benefits.   No balancing guidance is offered on how to identify, assess, and if necessary counter the negative aspects that may need mitigation.   We commend the Protocol’s recognition (page 2) of the need for engagement to be based on independent and objective information.   We ask for the addition of “balanced” to that description.  We are disappointed not to find balance in the Protocol itself.

Section 7 Local benefits

To achieve balance, either section seven should be almost entirely withdrawn, or — if RegenSW considers it appropriate in this document to offer guidance not only on the process of engagement but also on the topics that might be discussed during engagement — it should be revised to give a balanced and complete list of the benefits and disbenefits of introducing wind developments as sources of electrical energy.   

RegenSW’s advocacy of use of conditions or obligations to produce payments to projects unconnected with the land-use development seems clearly intended to subvert Government guidance.   “Local planning authorities can impose conditions on planning permissions only where there is a clear land-use planning justification for doing so.” (Draft PPS1, Annex B, para.21).   Section 7.2.1 of the draft Protocol pays lip-service to the need for local benefits to have more than a “de minimis” link with the development, yet it also declares “Section 106 legislation can be used to secure financial contributions associated with a scheme of development, even when the benefits are not strictly necessary for the development to proceed.”   When the RegenSW document The appropriate development of wind energy was produced in 2003, we queried the legality of financial contributions such as money to purchase computer equipment for a local school.   Cheryl Cowlin’s reply (to John Kirkman of Kennet District Group CPRE, 17 December 2003) was “Our current understanding is that financial incentives that are offered to local communities are legally not material to a planning decision”.   Nothing in draft PPS1, draft PPS22, or the Planning and Compulsory Purchase Act 2004 has changed that position.  

We can find no regulation that changes the normal position that one party to a section 106 legal agreement is the local authority, even in the consultation document Contributing to sustainable communities — a new approach to planning (January 2004).  That document continues to assert that planning obligations made under section 106 agreements should be necessary, relevant to planning, directly related to the proposed development, fairly related in scale and kind to the proposed development and reasonable in all other respects (Annex B, para. B2).   We acknowledge that your assertion may be entirely accurate, but we should be grateful for a reference to the authority for it.   In any case, we contend that section 106 agreements should conform to the requirements set out in that Annex, irrespective of the status of the party(ies) making the agreement with the developer.

Miscellaneous specific points of criticism

•  Pages 1, 4, and 15.  We challenge the assertion that the scale of any project will have a significant impact on the nature [our italics] of any public engagement process undertaken.   There are two points here:

    
1) The nature of the process should differ little according to the scale of the development;  
the extent of the process might.  


2) The rated output of the turbine(s) is irrelevant to the nature of the engagement process.   
We reject your opinion: “Clearly, the local impacts of … larger developments are more 
significant and demand a higher level of public engagement”.   For local residents, a single 
600kW turbine installation  rising to 50-80 m over-all may be as significant as a more 
numerous development of larger turbines elsewhere, and the level of engagement for the 
small development should not differ.

•  Page 17, section 5.1.1.  We are not sure what you mean by “in-depth community mapping”.   What does in depth imply, what would be mapped, how, what outcomes would it produce, and what would be the purpose of obtaining them?

•  Page 23, section 6.1.1.  The first paragraph in this section is garbled.  As it stands, it says that the profusion of information can cause confusion and misunderstanding:  agreed.   It also says that the profusion of information can influence the decision-making process:   that is highly desirable, and is presumably why both “sides” bring information forward.   We agree that sources of information should be independent, if possible;  but independence is not enough:  the sources should be objective and impartial — very different qualities.

•  Page 31, section 7.4.3.   The definition of community is circular:  “ the most appropriate mechanism [for defining the community] is to allow the affected community to self-select”.   For our tourism-dependent region, consideration of who constitutes the affected community is a vital issue.   

•  The material that apparently constitutes Annex B is an incoherent jumble that we have been unable to evaluate.  

Overview

This Protocol is supposed to be to help people analyse and evaluate proposals for wind energy developments, which requires comparison with proposals for other forms of renewable-energy developments or other means of achieving energy efficiency.   The discussion of basic principles in sections one to six is relevant, though probably banal for most professional planners.   However, the attitude and content of section seven turn the document into a manual more appropriately titled ‘How to persuade the public that wind developments would be good for them’.   That was not the objective of producing the Protocol, and it has reduced substantially its validity as a guide to effective, comprehensive engagement of the public in the debate about wind energy.   

We urge further revision, to incorporate suggestions from consultees.

**********

